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Instructions:

1. The report must be sent to the EJEXdhanges@ejtn.¢within one month after the exchange.

2. Please use the template below to write your rgpecommended length: 4 pages).

3. Please write in English or French. Should thisbepossible, the report can be written in anotheguliage
but the summary must be in English or French.

4. Please read the guidelines for drafting the refornnex). Feel free to add any other relevanbiimfation
in your report.

5. The summary shall contain a synthesis of the nmygbitant information of the report.

6. Please note that NO NAMES, neither yours nor thesaof the persons you met during your exchange,

should appear in the report in order to ensure ymiy’. Initials can be used when necessary.

| dentification of the participant

Name: Dr. Bolling

First name: Hein

Nationality: German

Country of exchange: Italy

For dissemination purposes and asinformation for future participantsin the Programme please
take note that, unlessyou indicate otherwise, EJTN may publish your report in itswebsite. In this
casethereport will remain anonymous and your name and surname will not appear. To thisaim,

Please tick this box if you do not wish for youpoet to be publishef |

Publication

please do not mention any namesin thereports. Initials can be used instead.

For completion by EJTN staff only
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Publication reference:

I dentification of the participant

Nationality: German
Functions: Judge

Length of service: 32years

I dentification of the exchange

Hosting jurisdiction/institution: Tribunale civildi Genova
City: Genova

Country: Italy

Dates of the exchange: 10.11.- 21.11.2014

Type of exchange:

[_] one to one exchange X group exchange
X general exchange [ ] specialized exchange (please specify : )
REPORT

l.
| took part in an exchange- programme for judges@nsecutors of the European Union (European
Judicial Training Network) in Genova, Italy, rungifrom the 10th to the 21th of November 2014.

For the details of the programme | refer to thersiwoitten schedule, that we received before stgrto
Italy by our tutor and which later turned out todbgeneral guide-line, even if changed accordirthe¢o
demands that turned out during our stay at Genova.

As we were quite a small group of only four paganits, we were devided after a short introduabion
the first day according to our different fieldsro&jor interest, in my case family law. So my sias
devided in two sections: the first week | took parthe sessions of a family court of the firsttarse,
held by a sole presiding judge, the second weelnég the sessions and deliberations of the cdurt o
appeal, consisting reguarlarly of three membegalidg with similar subjekts.

Especially during the first week | had the charectake part in oral hearings of different kind akes,
every day together with a different judge who adlrevready to explain the central problems of tlsesa
to me, dealing with subjects such as separatiomtarance, custody of children, adoption etc.
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As in many cases a hearing of evidence took placeidiately, | was able to follow the hearing of
witnesses, experts and members of the social sstvidie judges took the records always directipgus
their pc, so | could follow the process twice ineatain sense, hearing the witnesses etc. andngetid
transcript directly while it was written, which lpeld a lot to understand the details.

During the second week the situation was slighififieent, but again with one single judge mainly
responsible for me. She explained very carefully detailed complicated cases such as the withdrafval
custodity of an 11lyears old girl because of th@simn of sexual abuse by the parents, and letead r
the file with psychological certifications and irstiggations by the police. This case was heard é\etid
of the week by the court of appeal, so it was highileresting following the whole process in thewed
instance. Most interesting was the participatioexgerts as members of the court (one psycholagibt
one psyciatrist), which is very different to themean civil procedure code. And something else that
surprised me was that a suveillance camera, undaraustalled by the police in the house of theifgm
because of the suspicion of sexual abuse. Thisvstaegarded as beeing problematical by the judges
concerned with the case- a measure deeply quekt@imamy opinion and very unusual for our law-
system, especially regarding the guide-lines obpean law.

1.

The hosting organisations have been already destin the paragraph before. The main role waseplay
always by one judge of the first and the seconthit®, who personally organized my stay during the
different sessions and deliberations, while the/deork then often was executed by different mensbe
of the court of Genova.

I,

As also already mentioned, my main interest waagsed on the civil law procedure, mainly family Jaw
first instance and court of appeal, especially howrganize a process in a way, that by obsenheg t
rights of the parties it can be conducted and @ektid a lawful manner within a reasonable time. It
turned out that exactly this question is one of-tke far- unsolved main problems of the Italiant @my)
civil law jurisdiction, obviously less in casesfamily law than in general civil law.

A period of about three years between the sessidrilee decision in a civil law-case is not an exaomp
but seems to be normal, while in family law ca$esd seems to be a time limit

V.

There are substantial differences between the Geamnd the Italian civil process. To describe all of
them would surely go beyond the scope of this ref@ut some of the main aspects cannot remain
unmentioned.

Those are the mentioned length of nearly any psy¢he lack of participation of the parties, theaire
of a legal debate of the process in question betwee people concerned.

So we followed the "hearing" of about 30 casesne single hour and a half during a session ottust
of appeal. There was hardly any discussion withatheocats or even the parties- which did not even
appear.

Without the personal participation of the parti®ghout an obligatory discussion of the facts amel t
legal aspects and the laws in question with thegzaand their advocates, it is hardly possibleetxh an
early and amicable settlement of the case. Of eadissussions of that kind take time, at first sigtnat
was correctly emphasized again and again by oliairitaolleagues. On the other hand finishing a @ssc
with a settlement after an adequate debate of #ttenis the most effective way to avoid appeats an
continuing processes, so that — after a whilep#reod of the processes will decline. This is naiyan
assumption, but an experience we made in Germaayafanging our civil process —once not so
completely different to the actual Italian way-aanore modern form some 30 years ago.
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Another thing that was really surprising to me whaesfact that there does not even exist a manudleof
technic how to deal with an civil process, i.e. amal of the method of a judges work. The only bbok
found was the most valuable book of case- managenyethe colleague Pietro Spera, Genova, that
deals with the important subject of case- managémehe civil process. Neither during my formesivi
to the university of Naples nor during my stayhegt Scuola superiore della Magistratura of Flordnce
have found anything similar, although to me it seemgently needed. As | have been occupied with
writing a similar book in the past for foreign caues, we had an intense discussion of this sulajedt
plan to stay in contact.

V.

Some of the European aspects of my stay | haveiomext already. The European Convention of Human
Rights, especially the question of the rule of Esmhe most important aspect of Art. 6 ECHR wasgéwv
present in the discussions about the length optbeesses and the question of the right to be hedfahe
parties concerned.

VI.

The benefits of the exchange are obvious and ainsethe description above. The mutual exchange of
experiences, especially in a time of dramaticahglea in the Italian civil process, is most impottan

the strongly needed reforms in that field. For m@gudge in Germany it was very helpful to see, in
which admirable way the lItalian colleagues deahutie difficulties they are not responsible for amd
which they have only a limited influence. Being agvaf all these difficulties and of the fact that n
change is to be expected really soon, they confintiing their daily work and even additionaldks

(like our time-consuming visit!) with invariableiéndliness, patience and professionalism, that were
setting an example for our profession, not to noenthe personal courage that is sometimes needed du
to the tough circumstances of their surrounding.

| also believe that our colleagues back home cbattefit from our visit, being informed about the
difficulties our Italian colleagues have to dealhwevery day, and the privileges we enjoy,
notwithstanding the problems we have as well archétessary reforms that have to take place loere, t

VII.

I do not have any specific suggestions how to imetthe program. Everything was conducted as well as
one can expect it reasonably from colleagues, wboery busy and have to do this time-intensivekwo
as an extra. Furthermore, the benefit every ppeitis acquires from this visit depends obviously to
certain extend on the readiness to get into a @gsbange with the Italian and other European
colleagues. Most of our Italian colleagues seenmezspective of the normal work they had to do,
indefatigable in answering every question and Ifudfy every wish we expressed- or sometimes eveh ha
not yet expressed. They were an impressing exaatgben this aspect.

Maybe future participants should be informed thrabdvanced knowlegde of the italian language is
needed, as it was taken for granted that all efer® very good with our language skills, and eighss
not an realstic alternative. That was differentntpearlier stay at Naples, where most of my europea
colleagues did not speak any italian at all.

VIIl. Summary.

The EJTN- project took place in Genova in Novenii#4 . | took part with participants from Germany,
France and Spain.

My personal program was orientated towards my @stein civil procedure law in the first and second
instance, especially family law. It consisted ohare theoretical part, in which principles and peots

of the Italian legal system, mainly concerning @aharal rules, were explained by the colleagues
responsible for the case in question, and thegyaation in the session themselves. An importart pa
was joining the sessions of different courts amddélibertations before and after the sessions,
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deliberations mostly during the second week of tay.dNeeded was a certain knowledge of the italian
language, as a sufficient communication in Enghsis neither planned nor always possible .

Very soon an open, trustful and professional athespwas created by our italian colleagues, alatig w
an extremely hospitable and friendly acquaintang@nd all our stay, and hopefully contacs will rema
even after that, as we plan to stay in contact satme of them in the future, especially with théhau of
the manual, mentioned above.

For all that | feel very grateful.
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ANNEX
GUIDELINESFOR DRAFTING THE REPORT

I- Programme of the exchange
Institutions you have visited, hearings, seminardierences you have attended,
judges/prosecutors and other judicial staff youehanet...
The aim here is not to detail each of the actigiteit to give an overview of the contents of the
exchange.
If you have received a programme from the hostsgjtution, please provide a copy.

[1- The hosting institution
Brief description of the hosting institution, itele within the court organisation of the host
country, how it is functioning...

[11- Thelaw of the host country
With regard to the activities you took part in grithe exchange, please develop one aspect of the
host country’s national law that you were particylanterested in.

IV-The comparative law aspect in your exchange
What main similarities and differences could yowsertve between your own country and your
host country in terms of organisation and judigiactice, substantial law..? Please develop.

V- The European aspect of your exchange
Did you have the opportunity to observe the impletaton or references to Community
instruments, the European Convention of Human Rjghtlicial cooperation instruments? Please
develop.

VI-The benefits of the exchange
What were the benefits of your exchange? How casetbenefits be useful in your judicial
practice? Do you think your colleagues could berafthe knowledge you acquired during your
exchange? How?

VII- Suggestions
In your opinion, what aspects of the Exchange Rmogne could be improved? How?
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